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nirri A RATION AND POWER OF ATTORNEY FOR 



As a below named inventor, 1 hereby declare that: 

office address and citizenship are as stated below next to my name, 

of the subject matter which is claimed and for which a 



My residence, post 



1 believe I am the original, first joint inventor 
patent is sought on the invention entitled: 
HUaeO^E AND AMINO ACD SEQUENCES RELAT.NO TO RESPD^TORV DISEASES AND 

OBESITY 

the specification of which 



a □ is attached hereto 

„as fied on O^teSJOM as application Senai No. IfiM and was amended 
on ■ (if applicable). 



b. 



^nrr vu rn APPLIC - -^^"^ .^N-TF.RING N /^TTON AL STAGE 

described and claimed in International Application No. filed on 



and 



c. □ was 

as amended on 



. (if any). 



hereby state that 1 have reviewed and 



understand the contents of the above-identified specification, 



]S:^Z::::^^^ -y amendment referred to above. 
. acknowledge the duty to disclose information which is material to patentability as defined in 37 C.F.R. 
§ 1-56. 

, ,ere.y spec.f, d. fo„owi„g as correspondence address .o w« aU con,n,unica.io„s ^ .hrs 
application are to be directed: 

SEND CORRESPONDENCE TO: ™,'^°SeGAN,L.L.P. 

345 Park Avenue 
New York, N.Y. 10154 



DIRECT TELEPHONE CALLS TO: (212) 758-4800 
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□ 



□ 



I hereby claim foreign priority bet,ef.ts under Title 35. United States Code § 119 (^^^ ^^^^^^^ 

wTthil twelve In months before that of the application on wh.ch pnonty .s cla.med: 

The attached 35 U.S.C. § 1 19 claim for priority for the application(s) listed below forms a part of 
this declaration. 



Country/PCT 


Application 
Number 


Date of filing 

(flay , TTionth. vr) 


Date of issue 
(Hny, month, vr) 


Priority 
Claimed 










riY .,N 










riY HN 










RY RN 



I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any ^^l^^m^m^^^^ 
below. Benefit .s conferred through parent application Senal No. 09/881,797, filed June 14, 

2001. 



Provisional Application No. 


Date of filing (day, month, yr) 


60/211,749 


June 14, 2000 







09/881,797 

US Application Serial No. 



June 14, 2001 



Abandoned 



Filing Date 



Status (patented, pending, abandoned)/ 
U.S. application no. assigned (For PCT) 




US Application Serial No 



Status (patented, pending, abandoned)/ 
U.S. application no. assigned (For PCT) 
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□ ,n this conUnuaUon-.n-part appHcanon, 'n-^^ -^Vt^" ^^^^^^^^^^ 

application is not disclosed in the above '^^^ "^^Title 35, United States Code, § 
application(s) in the manner provided by th^/''^^'^ P^^^ ^ defined in Title 37, Code of 
1^2, I acknowledge the ^ P"- ^'''^^'^ 

Sr PcVira:::^^ d^e of t^s application. 

, Hereby declare that all s— ^.^^117 " 
made on information and belief are behe d o be t ue nd tu ^^^^ imprisonment, 

the knowledge that wi"ful fab-— -^^^^^^^ ,,,, willful false statements 

- P-- --^ 

, Hereby appoint the following attorneys and/or a^nts ^^J^;' P^ ^^^^^^^ 
prosecute this application, to rece.ve the Pff " '^^^^^ ^'^/^^^Xd P. Ewert (Reg. No. 19,887), David 

Office connected therewith: John C. Vass.1 (Reg. No. 19'098) Al ^^^^^^^ ^^^^ 21,046), 

H. Pfeffer (Reg. No. 19,825), Harry C. Marcus i^^ ^^^^^^^^^^ ,^ 052), J. Robert Dailey (Reg. No. 

Stephen R. Smith (Reg. No. 22-615) Kurt E^K.cr^^^^^^^ Arnold 1. Rady (Reg. No. 

27,534), Eugene Moroz (Reg. No. 25,237X John F. Sweene^^ ^^^^^^^^ j^^^p^ ^ 

26,601), Christopher A. Hughes 'I^Jf - ..^Ji'^^^^^^^ Richard C. Komson (Reg. No. 27,913), 

Calvaruso (Reg. No. 28,287), James W. Gould ^^^S ^ f 28,483), Maria C.H. Lin (Reg. No. 
Israel Blum (Reg. No. 26,710), holomew Verd ra^e ^^^^^^^ 3^ ^3^^ 3^^^, j 

29,323), Joseph A. DeGirolamo (Reg^No. 28-595>, Michael P^ U g ^^j^^^^. 33,^76), 
Atlas (Reg. No. 32,454), Andrew M^ ^''fVa^Sher (R g No. 35,516), Steven F. Meyer (Reg. No. 
Mark J. Abate (Reg. No. 32,527, John T^G^i'^.'^^; '^^^y^. Fez ano (Reg. No. 38,27 1), Andrea U 
35,613) and Kenneth H. Sonnenfeld (Reg^ f af 'f ^5 179^ j^hn W. Osborne (Reg. No. 36,231), and 

Eye Street, Suite 400, Washington, D.C. 20006. 



□ 



I Hereby authorize the U.S. a«orneys and/or ager^nan;^ " ^andSrTrt olS 
instructions from as to .^^"""^^^^J^f^n b^t^ the U.S. attorneys and/or agents 

noify the U.S. attorneys and/or agents named hereinabove. 
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Full name 



of sole or first inventor Tim Keith 



Inventor' s signature* 

324 North p^wj_R^"'-d- Massachusetts _Q1730 



Residence 



Citizenship JJmtedStates of America 
Post Office Address same as above 



Date 



Full name 



Of second joint inventor, if any _RandallD^^ 



Inventor's signature 



Elm Road,A2L6Ji£^^i^^^ 



Residence 73 Bin 
Citizenship JJniteiStatesofA^^ 
Post Office Address same as above 



Date 



Full name 



Of third joint inventor, if any _Paul>^rr^^ 



In ventor^s signature* 



Residence 



25 l indi nnrrlp W--^-" Massachusetts 02493 



Citizenship Belgium 



Post Office Address same as above 



Date 



Full name 



of fourth joint inventor, if any: JoseeDuEUli 



Inventor's signature 



Residence 1 1 1 Fairway 
Citizenship Canada 
Post Office Address same as above 



av DriveJ^iewtonJ^ 



Date 
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Full name of fifth joint inventor, .f any. RidMdLJ^dMi^ 

Inventor's signature* — ^ ^ 



Residence 



Citizenship UniteiKing^^ 



Post Office Address ^^ime as above _ 



Date 



Full name 



of sixth joint inventor, if any: Jason^imon 



Inventor s signature* 
Residence 1019SummiLA^^ 
Citizenship United,States of America. 
Post Office Address <^;^me as above 



Date 



Full name 



of seventh joint inventor, if any : Kristina Allen 



Inventors signature* 
Residence umveLLMe.^^ 
Citizenship !Tni^-^^^^^^^^^ of America. 
Post Office Address ^.-^me as above 

Full name of eighth joint inventor, if any: SunijTandiL 

Inventor's signature* _ fL 

Residence 353 WS^^ 

Citizenship-irrdta v_J^^^2_ 

Post Office Address same as above 



Date 



Date 
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Docket No. 2Q"7(>4()44US1 

*Bcforc .signing this declaration. cixc\^^^(V0^^^ 

Review the declaration and verif y the correctness of all information therein; and 
Review the specification and the claims, including any amendments made to the cla.ms. 
After the declaration .s signed, the specification and claims are not to be altered. 

To the invenior(s); 

,4 ■ r n^rtinent to the declaration attached to the accompanying 
The following are cited in or pertinent to tne aec 

application: 

Title 37, Code of Federal Regulation, §1.56 

Duty to disclose information material to patentability 

, us very nature is affected with a^ubl. interest^ The PU^'ic ;tere. ^ 

an! the most effective patent '-"-^^.^^ ^/^J^^ all information material to 

examined, the Office .s aware of and evaba tes the teac g ^ ^pp,i,,ti,„ 

patentability. Each indiv.dua w^?h the Office which includes a duty to disclose 

L a duty of candor and good faith m ^al'ng with the Ott.ce^^^^^ patentability as defined in 
to the Office all information known to that individual to be m^^^^^ pending claim until the 

his section. The duty to disclose if '^tr'^^Vtrapplica^^ becomes abandoned, 

claim is canceled or withdrawn ^--.^^"^f f .'^^^ frcanceled or withdrawn from 
Information material to Patentab.hty of ^^^^^^^ 

consideration need not be submitted ^^^J '"/"^ron ^ is no duty to submit information 

claim remaining under consideration in the '^PP'';;^'°^^ ^^^-^ ^he duty to disclose all 

which is not material to the P^'^'^^^'fl^!,^^^ be satisfied if all information 

information known to be materm to patentab Uy s dee-d t ^. ^^^.^^ 

Office encourages applicants to carefully examine: 

, „ pri. ar. cired in seaKh reporrs of a forergn parent office in a counterpart application, and 

.He Closes, rnfornrarion over wKic. W^"— r^^^^s^l^^^^^^^^ ^ 
oatent application believe any pending claim Pf™my 
materianlrmation contained therein is disclosed to the Office. 

Title 35, U.S. Code § 101 

Inventions patentable ^ 

conditions and requirements of this title. 
Title 35 U.S. Code § 102 
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Conditions for patentability; novelty and loss of right to patent 
A person shall be entitled to a patent unless - 



printed publication 
for patent. 



(b) the invention was 
in public use or on 
patent in the United States, or 

(c) he has abandoned the invention, or 



patented or described in a printed publication in this or foreign country or 
'^^s country, more L one year prior to the date of application for 



United States, or 



,he invention was described in a patem granted on ^l^^^'^^^l^^^^^^ 

,„ the United States before the in.e«ton ' ^ar^^^^^ 



or 



(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention th^eof the .nvention ^ 

who had not abandoned suppress^ J , 

" t : ire;;".s:;L t^^^^^^^^^ dlUgence of one Who was f.rst to conceive 
and list to reduce to practice, from a time prior to conception by the other. 



Title 35, U.S. Code § 103 

Conditions for patentability; non-obvious subject matter 



A patent may not be obta.ned though the invention " ~ 

section 102 of this title, if the differences between the ^"^J^'^t m^^^^^^^^^^ ^ the invention was 

ar-^ c^i.h that the subject matter as a whole would have Been odmu n.,,e^n,bilitv shall 

m d to a pe son havmg ordinary skill in the art to which sa.d subject matter pcrtam. P..en..b. 
"ot be negatived by the manner in which the invention was made. 

ki.K n,r,ilfips 'IS nrior art only under subsection (0 or (g) 
Subject matter developed by another person, ^^''^'.'^J , f f^^^^^^^^^^^ Ihere the subject matter and 
of section 102 of this title, shall not preclude P«b,hty under th^ section 
the claimed invention were, at the time the mvention was made, ownea oy 
an obligation of assignment to the same person. 



Title 35. U.S. Code§ 112 (in part) 



648931 vl 



- ii - 

EV 094 907 1 59 US 



Docket No. 2976-4()44US I 



Specification 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it. in such full, clear, concise and exact terms as to enable any person skilled m the ur^ 
lo which it pertains, or with which it is most nearly connected, to make and use the same, and shall set 
forth the best mode contemplated by the inventor of carrying out his invention. 

Title 35. U.S. Code, § 119 

Benefit of earlier filing date in foreign country; right of priority 

An application for patent for an invention filed in this country by any person who has, or whose 
legal representatives or assigns have, previously regularly filed an application for a patent fo; /he same 
invention in a foreign country which affords similar privileges in the case of applications filed in the 
United States or to citizens of the United States, shall have the same effect as the same application would 
have if filed in this country on the date on which the application for patent for the same invention was 
first filed in such foreign country, if the application in this country is filed within twelve months from the 
earliest date on which such foreign application was filed; but no patent shall be granted on any application 
for patent for an invention which had been patented or described in a printed publication in any country 
more than one year before the date of the actual filing of the application in this country, or which had 
been in public use or on sale in this country more than one year prior to such filing. 

Title 35, U.S. Code, § 120 

Benefit or earlier filing date in the United States 

An application for patent for an invention disclosed in the manner provided by the first paragraph 
of section 1 12 of this title in an application previously filed in the United States, or as provided by section 
363 of this title, which is filed by an inventor or inventors named in the previously filed application shall 
have the same effect, as to such invenfion, as though filed on the date of the prior application, if filed 
before the patenting or abandonment of or termination of proceedings on the first application or an 
application similarly entitled to the benefit of the filing date of the first application and if it contains or is 
amended to contain a specific reference to the earlier filed application. 

Please read carefully before signing the Declaration attached to the accompanying Application. 
If you have any questions, please contact Morgan & Finnegan, L.L.P. 



- HI - 
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^r»M«iNFn DECLARATION AND POWER OF ATTORNEY FOR 

As a below named inventor, 1 hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

I believe I am the original, f.st joint inventor of the subject matter which is claimed and for which a 

patent is sought on the invention entitled: 

NU(MOTmE AND AMINO ACm SEQUENCES RELAWG TO RESPKATORY DISEASES AND 

OBESITY 

the specification of which 

a. □ is attached hereto 

was filed on Octob^22^ as application Serial No, 10^02L698 and was amended 



b. 



on 



. (if applicable). 



p rT FD APPL ^^^-TTON FNTER^^^- N-ATIONAL STAGE 
described and claimed in International Application No. filed on 



and 



c. □ was 

as amended on 



(if any). 



reviewed and understand the contents of the above-identified specification. 



T herebv state that I have reviewed ana unucrsuuiu vv,..^..™ ~. 
Ldutog dato, as amended by any amendment refened to above. 

I acknowledge the duty to disclose information which is nuterial to patentabiUty as defmed in 37 C.F.R. 

! Jreby specify the foUowing as the co,.sp<»de„ce address to which all communications about this 
apphcation are to be directed: 

SEND CORRESPONDENCE TO: ^^"^^^o^^^^ ^ ^ 

345 Park Avenue 
New York, N.Y. 10154 



DIRECTTELEPHONE CALLS TO: (212)758-4800 
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□ 



□ 



. r ■ • , K.n.f,t. nnder Title 35 United States Code § 1 19 (a)-((l) or under 
I hereby claim foreign priority benefits under litie jd, urn ^ 

§ 365(b) of any foreign application! s) for patent or J^^^f Us ed below 

PCT international application(s) desi^ating at least ^'^J^^^'^^^l'^Z certificate or 

witJiSe nrmonths'before that of the application on which pnonty is claimed. 

The attached 35 U.S.C. § 1 19 claim for priority for the application, s) listed below forms a part of 

this declaration. 



Countrv/PCT 


Application 
Number 















Date of filing 
fiav, month. VL 



Date of issue 
(iav. month, vr 



Priority 
Claimed 

N 



N 



N 



I hereby claim the benefit under 35 U.S.C. § 1 ^^^^^^^^^T' 
below. Benefit is conferred through parent apphcation Senal No. 09/»»l, /v /, me 

2001. 



Provisional Application No. 


Date of filing (day. month, yr) 


60/211.749 ^ 


June 14, 2000 







^^^^^^^^^^ " 



09/881,797 



US Application Serial No. 



June 14, 200 1, 
Filing Date 



Abandoned . — 

Status (patented, pending, abandoned)/ 
U.S. application no. assigned (For PCT) 



US Application Serial No. 



Filing Date 



Status (patented, pending, abandoned)/ 
U.S. application no. assigned (For PCT) 



9 - 
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application is no. disclosed .n the abo e l*^* ^Ule 35, United States Code. § 

application(s) in the tnanner prov^ed by ^ P"^2„„ oefmed in Tide 37. Code o 
,72. I ac^owledge ^e •» fUng date of the prior applicatio„(s) 

!r n^rrP^ 1— nung date of .bis appHca^on. 

, .ecla. that al, sta.e«nts n»de ^^^"[^^ - S 
^de on infonrntton and belief are beteved to t« ft„ „ taprisornnent. 

* Sir ltfolSe™nr^ SS« code -d tha. s„cb wlllft.1 false st..n»..s 

l5tp"^rv«S of *e applica.^ . any pa». issued .beteon. 

. , .c „,ith filll oower of substitution and revocation, to 
I hereby appoint the following attorneys and/or agen s ^ ^ P° .^^^ Patent and Trademark 

'prosecute Zs aPPl-^°\Vr r%t^^^^^^ ^T^.'S 
Office connected therewith: John C. Vassxl (Reg- No. ^^'"^ ^' ^ g p^uison (Reg. No. 21,046), 

Sffer (Reg. No. 19,825), Hairy C. M.cus i^^^^l^^'^^^^ f^,s2), J. Robert Dailey (Reg. No. 

Stephen R. Smith (Reg. No. 22^615) Kurt ER.^^^^^^^^ 

27,534), Eugene Moroz (Reg. No. 25 237X Jota R | ^^.^^^ ^^^^ 

26 601) Christopher A. Hughes (Reg. No. 20,9^^)' Richard C. Komson Reg. No. 27,913), 
SC'so (Reg. No. 28,287), James W. Gould f ^o Maria C.H. Lin (Reg. No. 

S ImSm (Reg. No. 26,710), Bf olornew Ve^^^^^^^ 

90 •^71^ Joseph A. DeGirolamo (Reg. No. 28-595), miciuc t ^ ^ 33,576), 

A^ ^rIX. 32,454 Andrew M. ^^^f ^^^f ^ . ^r^^R f N^^ 35.516^; Steven F. Meyer (Reg. No. 
mS J Ibate (Reg. No. 32.527) John ^^Ganagher (Re^^^ 33 ,,1^ ^ 

35 613) and Kenneth H. Somienfeld (Reg^No. 33^85) _lony 3^ 231), and 

Wavda (Reg 43,979), Walter G. Hanchuk (Reg. NO:.35,179) Jonn ^^^^^^^ 
XrGoethals(Lg.No.36,813)ofM^^^^^ H. Hoel (Reg. Na 

New York, New York, 10154 and N^chae S^ Jf^g^A Fimiegan, L.L.P., whose address ts 1775 
26,279), and Stanley B. Green (^^g^^o. 24351) ot Mo g 
Eye Street. Suite 400, Washington. D.C. 20006. 



□ 



, hereby authorize the U.S. -rneys ^.or^^^ ^ ^VSt^t 
instructk)ns from as to any action to ^^^ V^ ^^e U.S. attorneys and/or agents 
— r»ar^ S ^r-^r^'S—Cons „.y be ^en 1 wiU so 
r^r^ US. anomeys and/or agen.s named herembove. 
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Full name 



of sole or first inventor Tim Keith 



Inventor's signature* 

Residence /^^4 North Road, ^--^^^^H Massachusetts 01730, 
Citizenship TTnit.d States of America 
Post Office Address same as above 



Date 



Full name 



of second joint inventor, if any Randall P:>Little 



Inventor' s signature' 




Residence 7. Fin, W. Apt. 6 Newtor^vme. Massachusetts 02460 , 
Citizenship TTnU^H States of America 
Post Office Address same as above 



Full 



name of third joint inventor, if any .Paul Van Eerdewegh 



Inventor's signature* 

Residence T.inden Circle Weston, Massachusetts 02493 



Post Office Address same as above 



Date 



Full name of fourth joint inventor, if any: JoseeDuEuis 
Inventor's signature* — 

Residence 1 1 1 x:.;.„,.v Drive. Nn^.on M.ssachusetts_02465 

Citizenship Canada 
Post Office Address same as above 
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Full name of fifth joint inventor, if any: Richard G. Del Mastro 



Inventor s signature' 



Docket No. 2976-4044US1 



Date 




Post Office Address same as above 



Full name of sixth joint inventor, if any : Jason Simon 



Inventor's signature' 



Residence 1019 Summit Avenue. Wes tfield. New Jerse^ 07O9O 
Citizenship United States of America 
Post Office Address same as above 



(0 U 



Lte 



Full name of seventh joint inventor, if any: Kristina Allen 



Inventor's signature' 



Date 



Post Office Address same as above 



Full name of eighth joint inventor, if any: Sunil Pandit 




Inventor's signature* 
Residence 1^:^ W Side Dr, Apt 202. Gaitb^r^hnrp, MP 20878-3028 



Citizenship United States of America 



Post Office Address same as above 
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*Before signing this declaration, each person signing must: 

1. Review the declaration and verify the correctness of all information therein; and 

2. Reviev^ the specification and the claims^ including any amendments made to the claims. 
After the declaration is signed, the specification and claims are not to be altered. 

To the inventor(s): 

The following are cited in or pertinent to the declaration attached to the accompanying 
apphcation: 

Title 37, Code of Federal Regulation, §1.56 

Duty to disclose information material to patentability 

(a) A patent by its very nature is affected with a public interest. The public interest is best served, 
and the most effective patent examination occurs when, at the time an application is being 
examined, the Office is aware of and evaluates the teachings of all information material to 
patentability. Each individual associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, which includes a duty to disclose 
to the Office all information known to that individual to be material to patentability as defined in 
this section. The duty to disclose information exists with respect to each pending claim until the 
claim is canceled or withdrawn from consideration, or the application becomes abandoned. 
Information material to the patentability of a claim that is canceled or withdrawn from 
consideration need not be submitted if the information is not material to the patentability of any 
claim remaining under consideration in the application. There is no duty to submit information 
which is not material to the patentability of any existing claim. The duty to disclose all 
information known to be material to patentability is deemed to be satisfied if all information 
known to be material to patentability of any claim issued in a patent was cited by the Office or 
submitted to the Office in the manner prescribed by §§1.97(b)-(d) and 1.98. However, no patent 
will be granted on an application m connection with which fraud on the Office was practiced or 
attempted or the duty of disclosure was violated through bad faith or intentional misconduct. The 
Office encourages applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filmg or prosecution of a 
patent application believe any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the Office. 

Title 35, U.S. Code § 101 
Inventions patentable 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Title 35 U.S. Code § 102 
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Conditions for patentability; novelty and loss of right to patent 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant 
for patent, 

(b) the invention was patented or described in a printed publication in this or foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States, or 

(c) he has abandoned the invention, or 

( d) the invention was first patented or caused to be patented, or was the subject of an inventor's 
certificate, by the applicant or his legal representatives or assigns in a foreign country pnor 
to the date of the application for patent in this country on an application for patent or 
inventor's certificate filed more than twelve months before the filing of the application in the 
United States, or 

(e) the invention was described in a patent granted on an application for patent by another filed 
in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent, 
or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention thereof the invention was made in this country by another 
who had not abandoned, suppressed, or concealed it. In determining priority of invention 
there shall be considered not only the respective dates of conception and reduction to 
practice of the invention, but also the reasonable diligence of one who was first to conceive 
and last to reduce to practice, from a time prior to conception by the other. 



Title 35, U.S. Code § 103 

Conditions for patentability; non-obvious subject matter 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
secuon 102 of this title, if the differences between the subject matter sought to be patented and the pnor 
art are such that the subject matter as a whole would have been obvious at the time the mvention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) or (g) 
of section 102 of this title, shall not preclude patentability under this section where the subject matter and 
the claimed invention were, at the time the invention was made, owned by the same person or subject to 
an obligation of assignment to the same person. 

r" 

Title 35, U.S. Code § 112 (in part) 
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Specification 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise and exact terms as to enable any person skilled in the an 
to which it pertahis, or with which it is most nearly connected, to make and use the same, and shall set 
forth the best mode contemplated by the inventor of carrying out his invenUon. 

Title 35. U.S. Code, § 119 

Benefit of earlier filing date in foreign country; right of priority 

An application for patent for an invention filed in this country by any person who has, or whose 
legal representatives or assigns have, previously regularly filed an application for a patent for the same 
invention in a foreign country which affords similar privileges in the case of applications filed m the 
United States or to citizens of the United States, shall have the same effect as the same application would 
have if filed in this country on the date on which the appbcation for patent for the same mvention was 
folt f ed in such foreign country, if the application in this country is filed withm twelve months from the 
earliest date on which such foreign application was filed; but no patent shall be granted on any apphcatton 
to patent for an invention which had been patented or described in a pnnted pubhcation in any country 
more than one year before the date of the actual filing of the application in this country, or which had 
been in pubUc use or on sale in this country more than one year pnor to such filing. 

Tide 35, U.S. Code, § 120 

Benefit or earlier filing date in the United States 

An application for patent for an invention disclosed in the manner provided by the first paragraph 
of section 1 12 of this title in an application previously filed in the United States, or as provided by section 
SHf this title, which is filed by an inventor or inventors named in the previously filed application shaU 
have die same effect, as to such invention, as though filed on the date of the pnor application, if filed 
before the patenting or abandonment of or termination of proceedings on the first application or an 
app°LiSi similarly entitled to the benefit of the filing date of the fnst applicauon and if it contams or is 
amended to contain a specific reference to the earlier filed application. 

Please read carefully before signing the Declaration attached to the accompanying Application. 
If you have any questions, please contact Morgan & Finnegan, L.L.P. 
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COMBINED DECLARATION AND POWER OF ATTORNEY FOR 
ORIGINAL, DESIGN, NATIONAL STAGE OF PCT, SUPPLEMENTAL, 
nivisiONAI ■ rONTINUATION OR CONTINUATION-IN-PART APPLICATION 



As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

1 believe I am the original, first joint inventor of the subject matter which is claimed and for which a 
patent is sought on the invention entitled: 

NUCLEOTIDE AND AMINO ACID SEQUENCES RELATING TO RESPIRATORY DISEASES AND 
OBESITY 

the specification of which 

a. □ is attached hereto 

b. 13 was filed on October 22. 2001 as application Serial No. 10/021,698 and was amended 

on . (if applicable). 




c. □ was described and claimed in International Application No. filed on and 

as amended on . (if any). 

1 hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

1 acknowledge the duty to disclose information which is material to patentability as defined in 37 C.F.R. 
§ 1.56. 

I hereby specify the following as the correspondence address to which all communications about this 
application are to be directed: 



SEND CORRESPONDENCE TO: 



Richard C. Komson 
MORGAN & FENNEGAN, L.L.P. 
345 Park Avenue 
New York, N.Y. 10154 



DIRECT TELEPHONE CALLS TO: (212) 758-4800 



648931 vl 



EV 094 907 159 US 



□ 



□ 



L 



• u n.f,.. under Title 35 United States Code § 1 19 (a)-(d ) or under 
I hereby claim foreign pnonty benefit ""der Title 35 u ^^^^^ ^^^^^^ 

§ 365(b) of any foreign applicat.on(s) for paten or ^^an the U.S. listed below 

PCT Lternational application(s) des gnatmg ''^^^1^;^'^^^^ certificate or 

and also have identified '^e'-/- /-X^e ':^^^^^^^^^^^ matter having a filing date 

The attached 35 U.S.C. § 119 claim for priority for the applicatior.(s) hsted below fon^ a part of 



Country/per 





Application 
Number 


Date of filing 
(day, month, vr) — 


Date of issue 


Priority 

naitned 




















nvnN 










L Y _ N 1 



I 

below. Benefit 
2001. 



U.S. provisional application(s) listed 



hereby data .h. benefit under 35 U.S.C I ^'^,"^^No'm 
.1™ Benefit is conferred through parent applicauon Sertal No. . 



Provisional Application No. 


Date of filing (day, month, yr) 


60/211,749 


June 14, 2000 







^. , TT -..H ^tot<^^ rode § 120 of any United States application(s) or 
1 hereby claim the benefit under Title 35, ^"^.f^^^^^^^^^ u.i listed below, 
under § 365(c) of any PCT international application(s) designaimg me 



09/881,797 



June 14, 9nni Abandoned 



US Application Serial No. 



Filing Date 



Status (patented, pending, abandoned)/ 
U.S. application no. assigned (For PCT) 



US Application Serial No. 



Filing Date 



Status (patented, pending, abandoned)/ 
U.S. application no. assigned (For PCT) 
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□ m this cont.nuation-in-part appl.cat.on, insofar as the subject ^^J/^y/p'^'^;:^^^ 
^ application is not disclosed .n ^^^^^^^^^^^^^^^^ S^itTst" ' 

TT^lZ TZr^^^ ^tSSin as defined . T.tle 37 C^e of 
plderalt guTaUo^^^ § 1.56(1) which occurred between the filing date of the pnor apphcat.on(s) 
and the national or PCT international filing date of this application. 

may jeopardize the validity of the application or any patent issued thereon. 

27 434), Eugene Moroz (Reg. No. 25,237). John F. Sweeney (Reg. No- 27,47 1), Arnold I- Rady (Reg^^^^^ 
Urae\ Blum (Reg No. 26,710), Bartholomew Verdirame (Reg. No. 2».4»3), Maria c.n^ ijn*^ s 

wfvda (Reg. 43,979), Walter G. Hanchuk (Reg. No. 35,179), John W Osborne (R^g'^o- 36-23 1^^^^^^ 
Kt K cfoethds (Reg. No. 36,813) of Morgan & Finnegan, L.LP. -^^.7^ johV E Hc^^^^^^ 

York New York 10154; and Michael S. Marcus (Reg. No. 31,727), John E. Hoel (^eg. iNa 
S,279)!and S^n J^^^^^^^ Green (Reg. No. 24,35 1) of Morgan & Finnegan, L.L.P., whose address is 1775 
Eye Street, Suite 400, Washington, D.C. 20006. 

notify the U.S. attorneys and/or agents named hereinabove. 
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Full name of sole or first inventor Tim Keith 

Inventor's signature* ^^/^ u.^ ' 

Date 

Residence 324 North Road, Bedford, Massachusetts 01730 

Citizenship United States of America 

Post Office Address same as above 




Full name of second joint inygntor, if any Randall J^Little 



Inventor's signature' 



nygntor, if any Randall J3T)Little 



Residence 73 Elm Road, Apt. 6, Newtonville, Massachusetts 02460 



Citizenship United States of America 
Post Office Address same as above 



Full name of third joint inventor,Hf^y Paul VanEerdewegh 




Full name of fourth joint inventor, if any: Josee Dupuis 

(7, - /r, 





Post Office Address same as above 



Date 



Inventor' s signature* ///> V \ 6 /y/'^Z^ 

Date 

Residence 25 Linden Circle, Weston, Massachu set ts j)2493 

Citizenship Belgium 

Post Office Address same as above 



Inventor's signature* J^^-SU^ /K^^-^-y? & / ^ ^ 

Residence 1 1 1 Fairv/av Drive, Newton, Massachusetts 02465 

Citizenship Canada ^ 
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Full name of fifth joint inventor, if any: Richard G. Del Mastro 



Date 



Inventor's signature* A^^^z^a/^ - J^L^ 

" ^ Date h 

Residence 31 Lakeshore Drive, Norfolk, Massachusetts 02056 

Citizenship United Kingdom 

Post Office Address same as above 



Full name of sixth joint inventor, if any: Jason Simon 



Inventor's signature* 



Date 



Residence 1019 Summit Avenue, Westfield, New Jersey Q7090 



Citizenship United States of America 



Post Office Address same as above 



Full name of seventh joint inventor, if any: Kristina Allen 



Inventor's signature' 




Date 



Residence 1 1 Oliver Lane, Hopkinton, Massachusetts 01748 



Citizenship United States of America 



Post Office Address same as above 



Full name of eighth joint inventor, if any: Sunil Pandit 



Inventor's signature* 



Date 



Residence 353 W Side Dr, Apt 202, Gaithersburg, MP 20878-3028 
Citizenship United States of America 



Post Office Address same as above 
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*Before signing this declaration, each person signing must: 

1. Review the declaration and verify the correctness of all information therein; and 

2. Review the specification and the claims, including any amendments made to the claims. 
After the declaration is signed, the specification and claims are not to be altered. 

To the inventor(s): 

The following are cited in or pertinent to the declaration attached to the accompanying 
application: 

Title 37, Code of Federal Regulation, §1.56 

Duty to disclose information material to patentability 

(a) A patent by its very nature is affected with a public interest. The public interest is best served, 
and the most effective patent examination occurs when, at the time an application is being 
examined, the Office is aware of and evaluates the teachings of all information material to 
patentability. Each individual associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, which includes a duty to disclose 
to the Office all information known to that individual to be material to patentability as defined in 
this section. The duty to disclose information exists with respect to each pending claim until the 
claim is canceled or withdrawn from consideration, or the application becomes abandoned. 
Information material to the patentability of a claim that is canceled or withdrawn from 
consideration need not be submitted if the information is not material to the patentability of any 
claim remaining under consideration in the application. There is no duty to submit information 
which is not material to the patentability of any existing claim. The duty to disclose all 
information known to be material to patentability is deemed to be satisfied if all information 
known to be material to patentability of any claim issued in a patent was cited by the Office or 
submitted to the Office in the manner prescribed by §§1.97(b)-(d) and 1.98. However, no patent 
will be granted on an application in connection with which fraud on the Office was practiced or 
attempted or the duty of disclosure was violated through bad faith or intentional misconduct. The 
Office encourages applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of a 
patent application believe any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the Office. 

Title 35, U.S. Code § 101 

Inventions patentable 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Title 35 U.S. Code § 102 
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Conditions for patentability; novelty and loss of right to patent 
A person shall be entitled to a patent unless ~ 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant 
for patent, 

(b) the invention was patented or described in a printed publication in this or foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States, or 

(c I he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's 
certificate, by the applicant or his legal representatives or assigns in a foreign country prior 
to the date of the application for patent in this country on an application for patent or 
inventor's certificate filed more than twelve months before the filing of the application in the 
United States, or 

(e) the invention was described in a patent granted on an application for patent by another filed 
in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent, 
or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention thereof the invention was made in this country by another 
who had not abandoned, suppressed, or concealed it. In determining priority of invention 
there shall be considered not only the respective dates of conception and reduction to 
practice of the invention, but also the reasonable diligence of one who was first to conceive 
and last to reduce to practice, from a time prior to conception by the other. 

Title 35, U.S. Code § 103 

Conditions for patentability; non-obvious subject matter 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) or (g) 
of section 102 of this title, shall not preclude patentability under this section where the subject matter and 
the claimed invention were, at the time the invention was made, owned by the same person or subject to 
an obligation of assignment to the same person. 

Title 35, U.S. Code § 1 12 (in part) 
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Specification 



The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise and exact terms as to enable any person skilled in the art 
to which it pertains, or with which it is most nearly connected, to make and use the same, and shall set 

forth the best mode contemplated by the inventor of carrying out his invention. 

Title 35, U.S. Code, § 119 

Benefit of earlier filing date in foreign country; right of priority 

An application for patent for an invention filed in this country by any person who has, or whose 
legal representatives or assigns have, previously regularly filed an application for a patent for the same 
invention in a foreign country which affords similar privileges in the case of applications filed in the 
United States or to citizens of the United States, shall have the same effect as the same application would 
have if filed in this country on the date on which the application for patent for the same invention was 
first filed in such foreign country, if the application in this country is filed within twelve months from the 
earliest date on which such foreign application was filed; but no patent shall be granted on any application 
for patent for an invention which had been patented or described in a printed publication in any country 
more than one year before the date of the actual filing of the application in this country, or which had 
been in public use or on sale in this country more than one year prior to such filing. 

Title 35, U.S. Code, § 120 

Benefit or earlier filing date in the United States 

An application for patent for an invention disclosed in the manner provided by the first paragraph 
of section 1 12 of this title in an application previously filed in the United States, or as provided by section 
363 of this title, which is filed by an inventor or inventors named in the previously filed application shall 
have the same effect, as to such invention, as though filed on the date of the prior application, if filed 
before the patenting or abandonment of or termination of proceedings on the first application or an 
application similariy entitled to the benefit of the filing date of the first application and if it contains or is 
amended to contain a specific reference to the earlier filed application. 

Please read carefully before signing the Declaration attached to the accompanying Application. 
If you have any questions, please contact Morgan & Finnegan, L.L.P. 
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